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MEMORANDUM FI NDI NGS OF FACT AND CPI NI ON

PARR, Judge: Respondent determ ned a $10, 964 deficiency in
petitioners' 1994 Federal incone tax, additions to tax under

sections 6651(a)! and 6654(a) in the amounts of $630.90 and

Al section references are to the Internal Revenue Code in
effect for the taxable years in issue, and all Rule references
(continued. . .)



$300. 54, respectively, and an accuracy-rel ated penalty under
section 6662(a) in the amount of $2,192.80. By separate notice
of deficiency, respondent determ ned an $8,817.80 deficiency in
Gary Fujita's (petitioner) 1995 Federal incone tax and additions
to tax under sections 6651(a) and 6654(a) in the anounts of
$1,713.70 and $359. 86, respectively. By separate notice of
deficiency, respondent determ ned a $2,404 deficiency in Karen
Fujita's (Ms. Fujita) 1995 Federal inconme tax and an addition to
tax under section 6651(a) in the anount of $403. 25.

The issues for decision are:? (1) Wether for 1994 and 1995
petitioners are properly subject to Federal inconme tax. W hold
they are. (2) Wiether for 1994 and 1995 petitioners are liable
for additions to tax under section 6651(a). W hold they are.
(3) Whether for 1994 petitioners are |liable for an addition to
tax under section 6654(a). W lack jurisdiction to decide this
i ssue. (4) Wihether for 1994 petitioners are liable for an

accuracy-rel ated penalty under section 6662(a). W hold they

Y(...continued)
are to the Tax Court Rules of Practice and Procedure, unless
ot herw se i ndi cat ed.

The parties stipulated that "The sole issue to be decided
by the Tax Court in this case is whether wages paid to a private
i ndi vidual by a private enpl oyer constitute property subject to
federal incone taxation.” W shall not be bound by this
stipul ation, however, as it does not take into consideration the
additions to tax and accuracy-rel ated penalty or that petitioners
had i ncome from sources other than wages.
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are. (5) Wiether for 1995 petitioner is liable for an addition
to tax under section 6654(a). W hold he is.

Sone of the facts have been stipulated and are so found.
The stipulated facts and the acconpanyi ng exhibits are
i ncorporated herein by this reference. At the tine the petition
inthis case was filed, petitioners resided in Seattle,
Washi ngt on.

FI NDI NGS OF FACT

Petitioners are husband and wife. Petitioners filed a joint
1994 Federal income tax return on which they reported no taxable
i ncome, but attached two Forms W2. The first Form W2 was
issued to Ms. Fujita by the Gty of Seattle and indicated that
she earned enpl oyee conpensation in the anmount of $20, 419. 93.
The second Form W2 was issued to petitioner by the Boeing Co.
and indicated that he earned enpl oyee conpensation in the anount
of $43,012.36. On both of these Forns W2, petitioners wote

| did not earn "wages", "salary", or "conpensation for

services", as defined by Title 26. | amnot an

of ficer, enployee or elected official of the United

States, the District of Colunbia, or any agency or

instrunentality of the United States or the District of

Columbia. Further, | earned no United States source

i ncome or effectively connected incone fromwthin the

United States as defined in Title 26.

Petitioners did not file a 1995 Federal incone tax return.



OPI NI ON

Petitioners do not challenge the facts on which respondent's
determ nations are based, nor the cal cul ation of tax.
Petitioners have stipulated that they received, anong other
t hi ngs, wages and interest during the taxable years at issue.
Petitioners' argument is nerely that they have not been shown any
| aw that provides they are subject to tax. This is not accurate.
Respondent's trial menorandum provi ded petitioners with |egal
authority regarding their duties as taxpayers. At trial, the
Court also directed petitioners' attention to section 61(a)
regardi ng gross incone. Nevertheless, petitioners continue to
seek to avoid the incidence of Federal inconme tax by advancing
hackneyed rhetoric that has been universally rejected by this and

other courts. See, e.g., WIlcox v. Comm ssioner, 848 F.2d 1007

(9th Gr. 1988), affg. T.C. Meno. 1987-225. W shall not

pai nst aki ngly address petitioners' assertions "w th sonber
reasoni ng and copious citation of precedent; to do so m ght
suggest that these argunents have sone colorable nerit."” Crain

v. Comm ssioner, 737 F.2d 1417, 1417 (5th Gr. 1984). Suffice to

say, petitioners are subject to Federal inconme tax during the
rel evant years, and we sustain respondent's deficiency
determ nati ons.

I n addition, respondent determ ned additions to tax under

sections 6651(a) and 6654(a), and an accuracy-related penalty



under section 6662(a) for 1994. Respondent al so determ ned
additions to tax under sections 6651(a) and 6654(a)® for 1995.
The Conmm ssioner's determ nations are presunptively correct, and
t he taxpayer bears the burden of proving otherwi se. See Rule

142(a); Welch v. Helvering, 290 U.S. 111, 115 (1933).

Petitioners did not address the additions to tax or the accuracy-
related penalty and have therefore failed to neet their burden.
Accordingly, the additions to tax and the accuracy-rel ated
penalty are sustained.*

By notion nmade at the conclusion of trial, respondent
requested the Court to inpose a penalty on petitioners under
section 6673. Section 6673(a)(1l) authorizes the Tax Court to
require a taxpayer to pay to the United States a penalty not to
exceed $25,000 if the proceedi ngs have been instituted or
mai nt ai ned by the taxpayer primarily for delay or if the
taxpayer's position in such proceedings is frivolous or
groundl ess. See sec. 6673(a)(1)(A and (B). A position
mai nt ai ned by the taxpayer is "frivolous" where it is "contrary

to established | aw and unsupported by a reasoned, col orable

3The addition to tax for 1995 under sec. 6654(a) applies
only to petitioner, as determ ned by separate notice of
defi ci ency.

“We do not sustain, however, the addition to tax pursuant to
sec. 6654(a) for 1994. Petitioners filed a joint Federal incone
tax return for 1994. Therefore, we lack jurisdiction over the
addition to tax pursuant to sec. 6654(a) for 1994. See sec.
6665(b) (2).
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argunent for change in the law." Coleman v. Conm ssioner, 791

F.2d 68, 71 (7th Gr. 1986).

Petitioners' position, based on stale and neritless
contentions, is manifestly frivolous and groundl ess, and their
action has resulted in the waste of limted judicial and
adm ni strative resources. Accordingly, respondent's notion is
granted, and we shall require petitioners to pay to the United
States a penalty pursuant to section 6673(a) in the anmount of
$1, 000.

To reflect the foregoing,

An appropriate order wll

be issued, and decision wll

be entered under Rule 155.




